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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR-208/11
u/s 447/341/323/34 IPC.

   State of Assam...................Prosecution

                       -vs-

                Fozlul Hoque & others..................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Shanti Uddin Sk, Ld. Advocates.

Date of Evidence: 05.12.13, 29.01.14, 09.01.15, 17.03.15, 15.05.15, 22.06.15

Date of Argument: 15.02.18

Date of Judgment: 15.02.18

                                 JUDGMENT

Brief fact of the case:

 The  informant  Moyjuddin  has  filed  an  FIR  stating  that  on

28.08.11  at  8.00  A.M.  the  accused  persons  illiegally  entered  his

courtyard and assulted him by lathi. Again on 06.09.11 the accused

persons  illegaly  entered  into  his  courtyard  and  assaulted  him  by

punching and kicking. As a result, he got injured on different parts of

his body. Hence, this case.

After registering the FIR Police investigated into the case and

filed  charge  sheet  u/s  447/341/323/34  IPC against  the  accused

persons.
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After appearance of the accused persons particular of offence

U/S  447/341/323/34 IPC  has  been  read  over  and  explained  to  the

accused persons to which they pleaded not guilty and claimed to be

tried. 

After  the  evidence  from  the  prosecution,  statement  of  the

accused persons under section 313 Cr.P.C. has been recorded.

Points for determination:

1. Whether  the  accused  persons  in  furtherance  of  their
common  intention  committed  the  offence  of  criminal
trespass ?

2. Whether the accused persons in furtherance of their 
common intention wrongfuly restrained the informant ?

3. Whether  the  accused  persons  in  furtherance  of  their
common intention committed offence of voluntarily causing
hurt ?

           Decision discussion and reasons thereof:

The prosecution  has  examined as  many  as  six  witnesses  in

support of its case.

PW-1 Moijuddin Sk in his evidence has stated that he is the

informant of the case. He knows the accused persons since long. The

incident took place two years ago at 10 – 11 AM. The mother of the

accused persons is his elder sister. They have a anceltral plot of land

and the same land was divided and posession given to them at the

time of Britsih rule. The house of the accused persons and him are

very  near.  The  accused persons  after  come to  his  house  for  little

issues. So he decided to make a boundary fencing wall between their

home.  On  the  day  of  incident  while  he  was  making  fencing  the
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accused Samiul,  Kanser  and Fozlul  came there.  Thereafter  Somser

and Kanser hold his both hands and Jomila, Billati,  Basu and Fozlul

gave him fist blow. Basu's other name is Samiul. Thereafter Jahangir

and Hanifuddin saved him. After that he went to Bilasipara PS and

from there he got medical examination and filed the case. Exhibit-1 is

the FIR and Exhibit-1(1) is his signature. 

In  his  cross-examination  he  has  stated  that  on  the  day  of

incident. He has stated that after few days an another incident took

place and he filed an ejahar for that incident also. He does not know

the police has taken action or not. The accused persons filed a false

case against him. The accused persons used to go on the land in

which he  made fencing. But they have an another. He has stated that

there was no dispute between them on the issue of land.

PW.2 Jahangir Hussain in his evidence has stated that he knows

the informant  and the accused persons  since long.  On the day of

occurance while  he was  going  by cycle  he heard  a  quarrel  in  the

house of the informant. He went into his house and saw the accused

persons were holding his hands. He has stated that he did not see any

marpit. The informant told him that the accused Samiul beat on his

chest. He then brought the informant to his house and got messase

on his chest. Thereafter he went away from there. Police asked him

about the incident. 
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In  his  cross-examination  he  has  stated  that  he  does  not

remember the date of incident. He has stated that no other persons

were there execept the informant and the accused persons.

PW.3 Hanifuddin Sk in his evidence has stated that he knows

the informant and the accused persons. But does not know anything

about the incident. Police did not ask him about the incident.

PW.4 has corroborated with the evidence given by the PW.3.

PW.5 the Medical  Officer,  in his evidence has stated that on

28.08.11 he was posted at Bilasipara SHC as M&HO-I and on that very

day at about 3.00 PM he examined injured Moijuddin Sk, who was

escorted by HG Sirajul Haque. After examination he found bruse over

left butteak and tenderness on chest of the said injured. He opined

that the injury was simple in nature. Exhibit-3 is the medical report

and Exhibit-3(1) is his signature.

PW.6 Investigating Officer, in his evidence has stated that on

06.05.11 he was posted at Bilasipara PS as ASI. On that day the OC

registered the case and handed over the case to him for investigation.

After completion of the investigation he filed charge u/s 447/323/34

IPC. Exhibit-4 is the charge sheet and Exhibit-4(1) is his signature. 

From the evidencec of prosecution it is clear that the only eye

witness PW.2 has stated that he has not seen marpit. That apart no

other PW has supported him.
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Thus, it is seen that there is no proof that the accused persons

have  committed  any  offence  as  alleged.  Accordingly,  the  accused

persons are acquitted from all the allegations labelled against them. 

 The bail bond of the accused persons shall remain in force for

another period of six months. 

Given under my hand and seal of the Court on this 15 th  day of

February, 2018.

Bidyut Medhi

          (SDJM-M, Bilasipara) 
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